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IN THE HON’BLE NATIONAL GREEN TRIBUNAL NEW DELHI
Original Application No. 03/2023

IN THE MATTER OF:

MANISH KUMAR e APPLICANT
VERSUS

GOVT.OF NCTOFDELHI e RESPONDENT

SUBMISSION/ACTION TAKEN REPORT ON BEHALF OF
DISTRICT MAGISTRATE (SOUTH) BEFORE THIS HON’BLE
TRIBUNAL.

That Hon’ble Tribunal had pleased to issued direction vide dated
08.12.2023 directing therein that which is reproduced as under:

“l11..DDA and District Magistrate, South Delhi shall also file their
response ",

In this regard, it is humbly submitted that in CONT. CAS (C) 458/2013
titled as Vinod Kumar Jain Vs DM Sopolia&Ors regarding identification of
encroachment, its removal and restoration of the Johad (Water Body) at
K.No.1168 (New)/1672 (Old) in the Revenue Estate of Village Mehrauli,
Delhi, same is pending before the Hon’ble High Court and fixed for hearing
on 01.02.2024.

The brief background and status of the case are as under:

a. That the Hon’ble Court constituted a Committee vide order dated 14"
January, 2015 comprising (1) the then SDM (Mehrauli) Sh.
OnkarMalhotra (2) Mr. V.K. Bhatia, SE-II /SZ and (3) Mr. Suresh
Kumar, Dy. Director /CM/SW 2/DDA with the direction that “ It is
directed that a joint action would be taken by the said team for
ensuring that any encroachment/unauthorized construction on the
water body in question is cleared within a period of eight weeks Sfrom
today. It is directed that all necessary police assistance would be
granted to the aforesaid team. It is further directed that SDM
(Mehrauli) shall also ensure that a fresh demarcation is carried out to
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demarcate the area of the pond/water body in question. It is necessary

that physical evidence on ground, as to the extent of the water body,
be also taken into account while conducting the demarcation.

b. 1t is further directed that the joint team shall ensure the protection of
the water body in question and any encroachment thereon is removed
irrespective of the Khasra in which the pond/water body is situated.
The joint team shall act uninfluenced by any demarcation done in the
past. The joint team shall also examine the petitioner’s contention that
the water body in question measures approximately 17 bighas and
part of the same has already been illegally filled up. If the joint team
is persuaded by the said contention, it shall also ensure that any
construction carried out on the water body by filling up the same is
also removed. ” (copy of the order dated 14" January, 2015 is
enclosed herewith as Annexure -A) '

That it is humbly submitted that, vide order dated 3" April, 2018 the
constitution of the committee converted to designation instead of the
Individual Officers i.e. (1) SDM (Mehrauli) (2) Superintending Engineer -
II/SZ for SDMC and (3) Dy. Director/LM/SW2/DDA.(copy of Order
Dated 3™ April, 2018 is enclosed herewith as Annexure — ‘B’)

That in compliance of the Directions of the Hon’ble Court a fresh
demarcation process of Khasra No. 1168 (New)/1672 (Old) /the Water
Body has been carried out with the identification of the reference points on
05/09/2023 (copy of the proceedings dated 05/09/2023 enclosed as
Annexure — ‘C’),

That a demarcation report has been furnished by the Surveyor in this regard
the Ground Truthing/Nishandehi/Marking in accordance with the
Demarcation Report was scheduled for 09/11/2023. Also to hear the
objections received from the Objectors a meeting was held on 23/01/2024.
(copy of Notice dated01/11/2023 & 15/01/2024 is enclosed herewith as
Annexure -‘D’ and ‘E’)

The remaining process of Ground Truthing/Nishandehi/Marking in the
matter will resume after disposing of the objections, so received, for fair,
transparent and natural justice to all the aggrieved.
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IN THE HIGH COURT OF DELHI AT NEW DELHI
CONT.CAS(C) 458/2013
VINOD KUMAR JAIN  ..... Petitioner

Through Mr Arvind Sah, Advocate.

versus
DM SOPOLIA and ORS  ..... Respondents

Through Ms Shobhana Takiar, Advocate for

él with Patwari.

ﬁr Ajay Verma, Advocate for DDA
;ith Mr A.K. Pandit, Chief Engineer,
6DA.

ﬁr Ajay Arora and Mr Kapil Dutta,
Advocates with Mr Uday Kumar, DC

iSouth Zone) SDMC.

ﬁs Zubeda Begum, St. Counsel for
éNCTD for Respondent (Delhi
ﬁolice).

éORAM:

HON'BLE MR. JUSTICE VIBHU BAKHRU

ORDER

14.01.2015

The present petition has been filed, inter alia, seeking that the

action for contempt be initiated against the respondents for violation of
orders passed by this Court in W.P. (C) 3502/2000, whereby it was
directed that encroachment on water bodies be removed and the water

bodies be protected.

The learned counsel appearing for DDA submitted that South Delhi
Municipal Corporation would be the responsible body for removing any
encroachment on the water body in question, namely, the water body
situated at village Kishan Garh falling in Khasra No. 1672 (old)/Khasra
No. 1168 (new). Learned counsel for the petitioner states that the said
water body measures 17 bighas, however, the affidavit filed on behalf of

the DDA indicates the same to be measuring 12 bighas.

The learned counsel for the parties have drawn the attention of this
Court to the National Capital Territory of Delhi Laws (Special

Prov?sions) Act, 2011 as subsequently amended by the National Capital
Territory of Delhi Laws (Special Provisions) Second (Amendment) Act

2014. A plain reading of the said Act indicates that the subject ma;ter
of that enactment is encroachment and unauthorized occupation of land and
unauthorized construction. Thus, the protection to o
encroachment/unauthorized cons i i

s S g bodie:TUCtlon afforded by the said enactment
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2001 Supp (1) ScRr 23, whereby the Supreme Court had poin:eg Eﬁzlt::: 2§Z'

- \ - > water channels t

i:gouizzsn:gﬁi;agz :z T:intalg :he ecological balance. Protectiénp:fhzazi
: €gral facet of Article 21 of the Consti i

India. The relevant extract of the said decision reads as unde:?TUtlun =

?It is important to notice that the material resou

community like forests, tanks ponds, hillock, mounzgfz Zic?h:re nature?s
bounty. They maintain delicate ecological balance, They need to be .
prqtected for a proper and healthy environment which enables people to
enjoy a quality life which is the essence of the guaranteed right under

Article 21 of the Constitution. The Gover ies i
Respondents 11 to 13, having noticed that gm::;é igcluding iR e i e
falling in disuse, should have bestowed their attention to develop the

same which would, on one hand, have prevented ecological disaster and on

the other provided better environment for the benefit of the public at

large. Such vigil is the best protection against knavish attempts to seek

allotment in non-abadi sites.?

It is well settled principle that a statute must be interpreted to
further the legislative intent. It can hardly be contended that the
National Capital Territory of Delhi Laws (Special Provisions) Act, 2011,
as subsequently amended in December, 2014 by the National Capital
Territory of Delhi Laws (Special Provisions) Second (Amendment) Act,
2014, was intended to protect encroachment and unauthorized usurpation of
water bodies, which are essential for existence of life in the villages,

The plain language of Section 3(1) of the said Act read with Section 2(c)
indicates that only encroachment on certain lands is protected. 1In the
context of the said Act, the word ?land? would not include water bodies,

ponds or tanks,

The learned counsel appearing for DDA, SDMC as well as respondent
No.1 are ad-idem that it must be their priority to protect the water body

in question.

There is some confusion as to the body responsible for protection

of the said water body; the SDMC states that the land owning agency,
namely, DDA shall take the requisite steps, while DDA insists that the
same be taken by the SDMC. In the given circumstances, I deem it
appropriate to direct that a joint team be constituted, by one officer
each nominated by DDA, SDMC and SDM (South), to take expeditious steps
with respect to the water body in question. The learned counsel for the
said parties have nominated the following persons for constituting the

said team:

i. Mr Onkar Malhotra, SDM (Mehrauli)

é. Mr V.K. Bhatia, SE-II/SZ for SDMC

®

3, Mr Suresh Kumar, Dy. Dire/CM/SW2/DDA

it is directed that a joint action would be taken by the said team

for ensuring that any encroachment/unauthorized Fonstruction on the water
body in question is cleared within a period of eight weeks from today. It
is directed that all necessary police assistance would be granted to the
aforesaid team. It is further directed that SDM (Mehrauli) shall also
ensure that a fresh demarcation is carried out to demarcate the area of
the pond/water body in gquestion. It is necessary that physica} evidence
on ground, as to the extent of the water body, be also taken into account

while conducting the demarcation.

it is further directed that the joint team shall ensure the

<
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A
Fbtection of the water body in question and any encroachment thereon is
removed lrrespective of the Khasra in which the pond/water body is
situated. The joint team shall act uninfluenced by any demarcation done

in the past.

The joint team shall also examine the petitioner?s contention that

the water body in question measures approximately 17 bighas and part of
the same has already been illegally filled up. If the joint team is
persuaded by the said contention, it shall also ensure that any
constr:ction carried out on the water body by filling up the same is also
removed.

In view of the above, the learned counsel for the petitioner does
not wish to press the present petition and the same is discharged.

Order dasti under the signature of Court Master.

VIBHU BAKHRU, J

JANUARY 14, 2015

pkv
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| x [N THE HIGH COURT OF DELHI AT NEW DELHI
l +  CONT.CAS(C) 458/2013, CM Nos. 14036/2015 & 30146-

| 30147/2017
%‘ VINOD KUMAR JAIN 1
N i e e e e e T B (P~ Petitioner
Through: ~ Mr. Arvind Sah, Adv.
| Versus
| [
| DM SOPOLIA & ORS
..... Respondent
, Through:  Mr. Siddharth Dutta, Adv. for R-1 &
| 2
| Mr. Ajay Verma, Sr. Standing
Counsel with Ms. Diviani Khanna,
Adv. for DDA
Mr. Ajjay Aroraa, Adv. for SDMC
CORAM:
HON'BLE MR. JUSTICE V. KAMESWAR RAO
ORDER
% 03.04.2018

' \ A On the last date of hearing i.e August 31, 2017, this Court while
adjourning the matter had observed that Mr. Arvind Sah, learned counsel for
the petitioner shall assist the Committee to identify the properties, which do
not enjoy the protection of the National Capital Territory of Delhi Laws
(Special Provisions) Second Amendment Act, 2011, The Committee was
required to file a status report on the action taken thereof.

2. Mr. Sah would submit, on September 20, 2017, the petitioner has sent
a communication to the Members of the Committee identifying three
properties being 11-B/9, Khasra No. 1168, Kishangarh, Mehrauli, New
Delhi; 11/9, Kishangarh, Mehrauli and 11/9, Kishangarh Mehrauli, New

This ix a digitally signed order.
The authenticity of the order can be re-verified from Deli High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 30/01/2024 at 23;35:38

- }




Delhi as the properties which falls within the water body. According to him,
the said properties continue to be sealed but no action has been taken to

demolish the same. According to him, it appears further construction has
been made,

3, A status report has been filed today by the SDMC, wherein in paras 3

& 4, the following has been stated:-

“3. That in compliance of orders of this Hon’ble Court,
then SDM (Mehrauli), initiated a demolition drive on
30/8/2017 in Village Kishan Garh Drive wherein illegal
construction in property belonging to Sh. Jai Bhagwan S/o
Sh. Hukum, 13/9, Kishan Garh, New Delhi & Sh. R.K.
Budhwar, 9C/9, 2™ and 3 Floor, Near site of Johad,
Kishangarh, New Delhi were demolished under the

supervision of my predecessor and further the above stated
properties were sealed by SDMC.

4.  Further, in pursuance of orders of this Hon ble Court,
meetings were called on 21.03.2018 and 27.03.2018 to
ascertain further progress of the work of the Committee,
where it was noted with concern that no officer/engineer
from the concerned Building Department of the SDMC
aitended the meeting despite several notices and clear
instructions in this regard. Further, the Licensing Inspector
who did attend the meeting on behalf of SDMC on
27.03.2018 stated that he had no idea about this committee.
The Licensing Inspector was instructed to pass on the
message to the concerned Supdt. Engineer to attend further
meetings and to prepare an action taken report/status report

in this matter. However, no such report has been received
in this office till date.”

4, Even though, Mr. Ajjay Arora has some justification for the absence

of the concerned SE-II in the meeting, it is made clear that henceforth the

concerned SE-II, South Zone shall attend the meetings except for certain

This is a digitally signed order.

The authenticity of the order can be re-verified from Delli High Court Order Partal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 30/01/2024 at 23:35:38



This is a digitally signed ordar.

compelling reasons, which reasons shall be conveyed to the concerned
SDM.

5. Mr. Ajay Verma appearing for DDA during the course of his

submissions has drawn my attention to order dated January 14, 2015 to
contend that this Court had constituted Committee of particular Officers
being Mr. Onkar Malhotra, SDM (Mehrauli), Mr.V.K. Bhatia, SE-II/SZ for
SDMC and Mr, Suresh Kumar, Dy. Director/CM/SW2/DDA. According to
him, as these Officers have been transferred from their posts in exigencies, it
is not possible for them to be part of the Committee. He states, the Court
may direct the constitution of a Committee by designation. The said
submission appears to be reasonable and agreed to by all concerned.
Accordingly, it is directed the Committee shall consist of the concemed
SDM (Mehrauli), Superintending Engineer-II/SZ for SDMC and Dy.
Director/LM/SW2/DDA. In other words, the incumbents holding the said
posts shall constitute the Committee. It is made clear that in case any
assistance is required by the Committee from the erstwhile Members, the
same shall be rendered to them.

6. It is expected that the Committee shall hold a meeting at the earliest
preferably within four weeks from today and deliberate on the
communication sent by the petitioner with respect to the aforesaid three

properties and action to be taken therecof. A status report shall be filed
within four weeks thereafter.

7. Renotify on 12" September, 2018.

V. KAMESWAR RAO, J
APRIL 03, 2018/ax

The authenticity of the order can be re-verified from Deihl High Court Order Portal by scanning the QR code shown above,
The Order is downloaded from the DHC Server on 30/01/2024 at 23:35;38
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OFFICE OF THE SUD DIvisioNAL MAGISTRATE (MeHRAULY)
OLD YENSIL ﬁUlfDow bl
ING MENRAUY .
I A » NEW DELMI-110030
oy DATED: o/ [y [ 5

g:: 2;%%::'322,“}3”“: after demarcatlon In compliance of Hon'ble High Court’s Order In

APPLI0LN/2017, CM AP S8/2013, €M APPL14036/2015, CM APPL30146/2017, CM
e PL.2044/2022 In the mnttar of Vinod Kumar faln Vs OM Sapolia & Ors In

DR a0 (New) 1672 (Old) Pond , Kishangath, Mehrauli, New Delhl,

- (m‘:’“ﬁ- ‘;‘: Hon'ble High Court In order dated 03.08.2023 and 21.08.2023 has directed to
3 ;"“:' perintending Englneer ~11/52 for SOMC and Dy. Dlrector/CM/SW2/DDA to take
appropriate action regarding removal of encroachement at Khasra No. 1168 Kishangarh Mehraull,

\Whereas, the TSM Surveyor vide letter dated 22.09.2023 has submitted the draft demarcation
report/map in respect of Khasra No. 1168 {New) 1672 (0ld) Pond, Kishangarh, Mehrauli and the same
was forwarded to Deputy Director (LM/S2) DDA vide letter dated 05.10,2023 and 17.10.2023 for

confirmation.

Whereas, The Depurty Deputy Director (LM/SZ) DDA vide letter dated 23.10.2023 has
requested to do the physical marking of the TSS demarcation points so as action for removal of

encroachment can be Initiated.

In view of above, in compliance of the Hon'ble Court order, It Is therefore informed to all the
parties/stakeholders concerned that the date for “Nishandehi/ground truthing/Marking” is
scheduled on 09.11.2023 at 11:00 am at the land site as mentioned above without fail so that
“Nishandehi/ground truthing/Marking” work may be completed In presence of all the stakeholders

as per the demarcation report.

This issues with the prior approval of SDM (Mehrauli).
District {South)

F.NO.70/TEH/MEH/22/ 14 yq -4 & DATED: 04 /1] 4 5

To ==
The Court Commissioner Water Body Delhi High Court Room No. 404, New Delhi for

1
information please,
2. The SDM (Mehraull), Old Tehsil Bullding Mehrauli, New Delhi-110030 for Information.
3, The Superintendent Engineer-1l/52, SDMC, Green Park, New Delhi-110016.
The Deputy Director/CM/SW2/DDA, Vikas Sadan, INA, New Delhl-110023.

4,
5. The SHO (Kishangarh), New Delhi-110070 to provide the police protection at site.

6.

the given date Moblle No. 9818773277,

7. Sh. Nand Lal S/o Sh. Ram Nath Village Kishangarh Mehraull, New Delhl-110070.

8‘
Mehrauli, New Delhl-110070
3. Mittar, Prith! Singh Sons of Mangtu R/o Village Kishangarh Mehraull, New Delhl-110074.

The Naib Tehslidar (Mehrauli) along with Field Kanungo and Patwart Village Mehraull
with the relevant records with the direction to Initiate the demarcation proceedings on

Attar Singh, Ishwar Singh, Randhir Singh, Lachhman Singh R/o Village Kishangarh

A

& Scanned with OKEN Scanner
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o OFFICE OF THE ExEcuTVE MAGISTR

GOVT. OF N
OLD TENSIL BUjLp
.. ING, M ;

Bermail: s dmmeheaul guoe EHRAUL, NEW DELHI-T1003g

nlc.in._ContacLNo on
¥0.011-266417
No/TEH/MEH/2024/ | 6,67 ~ 3 < K

ATE/TEH S
OF DECH, "t MEHRAUL)

Dated:( " /o { /2024

the matter of Vinod Kumar Jain vs DM Sapc:z.acg A:’PL.30147/2017, oV APPLZ Qe e
(0ld), Pond, Kishangarh, MAHTSGE: A ok rs In respect of Khasra No. 1168 (New)/162

Wﬁereas. the TSM Surveyor vide letter dated 22.09.2023 has submitted the draft
demarce_mon report/map in respect of Khasra No. 1168 (New) 1672 (0ld) Pond, Kishangarh
Mehrauli and the same was forwarded to the Deputy Director (LM/SZ) DDA vide letter dated
05.10.2023 andi.10.2023 for confirmation.

{3-10-202%
Whereas, The Deputy Director (LM/SZ) DDA vide letter dated 23.10.2023 has
requested to do the physical marking of the TSS demarcation points so that action for
removal of encroachment can be initiated.

Whereas, in compliance of the Hon'ble Court Order a Notice dated 01.11.2023 has
been issued to all the Stakeholder Departments/Parties to be present without fail during
the process of conducting Ground Truthing/Nishandehi/Marking scheduled on 09.11.2023 at
11.00. AM at the given site so that the task of Ground Truthing/Nishandehi/Marking Khasra
No. 1168 (New) 1672 (0Old) Pond, Kishangarh ~ Mehrauli may be completed in accordance

with the received demarcation report.

Whereas, representations/objections have been received from the persons residing
in the surrounding area of Khasra No. 1168 {New) 1672 (Old) Pond, Kishangarh, Mehrauli,
New Delhi and it has been claimed by the Objectors that they have valid documents issued

from the DDA in respect of the land of their occupancy.

And whereas, before proceeding further in the course of Ground trothing
/Nishandehi/Marking process in compliance of the direction issued by the. Hon'ble Court
and for the cause of natural justice, it is appropriate to offer an opportunity to hear thg
objectors who have filed their objections and any villager of the Revenue Estate of Mehrauli
having an objection or aggrieved with the demarcation s

Cont.2
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P

Now, therefore, all the Stakeholders Departments/Interested nersons are haraby,
ed to ensure their presence before the SOM (Mehrauti) on 23.01,2023 at 11.00 AM to

o
: all the objectors who have filed their objections and anyone from the village have

sction 0N the demarcation proceedings so conducted, lo hear objections of everyone in
,-esence of representatives from DDA and other Departments so that after exhausting

%nguons further requisite process may be resumed to comply with the diraction of
Hon'bte Court.
This has the approval of SDM (Mehraull). e
/ Bty .
wf
%ﬂ lr - Jv]  BHOOP SINGH

WS TEMSILDAR (MEHRULI)

No/TEH/MEH/2024/ 607 1— 3 *Dated: 157 &/ /2024

To
1. The Court Commissioner Water Body Delhi High Court Room No.404, New Delhi for
information please,
2. The SDM(Mehrauti), Old Tehsil Building Mehrauli, New Delhi -110016 for information.
3. The Superintendent Engineer-1l/SZ, SDMC, Green Park, New Delhi ~110016.
4. The Deputy Director/CM/SW2/DDA, Vikas Sadan, INA, New Delhi -110023.
5. The SHO (Mehrauli), New Dethi -~ 110070 to deploy sufficient police personnel on the

scheduled date of hearing.
The Naib Tehsildar (Mehrauli) alongwith the Field Kanungo and Patwari of the

Village Mehrauli with the relevant recards.
7. Sh. Nand Lal 5/o Sh. Ram Nath Village Kishangarh Mehrauli, New Delhi-110070.
Attar Singh, Ishwar Singh, Randhir Singh, Lachhman Singh R/o Village Kishangarh

6.

8.
Mehrauli, New Delhi-110070

9. Mittar, Prithi Singh Sons of Mangtu R/o Village Kishangarh Mehrauli, New Delhi-
110074.

10. Mahesh Kumar, Yogendra Singh Sons of Udal R/o Village Kishangarh Mehrauli, New
Delhi -110070.

1. Mani Ram 5/o Ramji Lal R/o Village Kishangarh Mehrauti, New Uelht—]lUOTO

12. Sh. Devender Mehlawat Sfo Sh. Itiram R/o 13/9, Kishan Garh, Vasant Kunj, New
Delhi-110070.

13. Sh. Nafe Singh S/o Sh. Laje Ram R/o 12/9, Kishan Garh, Vasant Kunj, New Delhi-
110070.

14. Sh. Eateh Singh S/o Sh. Surjan Singh R/o 12/9, Kishan Garh, Vasant Kunj, New Delhi-
110070.

15. Sh. Devender Singh S/o Sh. Balbir Singh R/o 118/9, Kishan Garh, Vasant Kunj, New
Dethi-110070.

16. Sh, Mahabir Singh S/o Sh. Balbir Singh R/o 11C~1/9, Kishan Garh, Vasant Kunj, New
Delhi~110070.

17. Sh. Krishan Kumar S/o Sh. Balbir Singh R/o 11B/9, Kishan Garh, Vasant Kunj, New

Delhi-110070.
18. Sh. Narender Singh S/o Sh. Balbir Singh R/o 11/%, Kishan Garh, Vasant Kunj, New

Dethi-110070.
19. Sh. Rajkumar S/o Sh. Pratap R/o 11/9, Kishan Garh, Vasant Kunj, New Delhi-110070
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IN THE HIGH COURT OF DELHI AT NEW DELHI

To,
' The Daputy Reglstrar
Delhl High Coust of Delhl,
New Delhl
\ wsqas
Case No. EQQZ ggﬁﬁ No 002
\/iwod Kumay deiw | Plalntift/Appellants/
Petitloner
VERSUS

_ N Qagatia ead o Defendant/Respondent

Sir,

* WIIl be you kindly treat this aecompmyins his-application as an urgent one in
accordance with the High Court Rules and Orders,

' "\‘"‘l}' Couryr
: b Thagouridsafurgancynre Cova lamse 3 ' .
\{\@\h\\\k on L-%-15" Yours falthfully,

bl 1

AdVOGl.tG' for Petitloner /
; Rﬂa_ndant
New Dethi 4
Dudi 2458 ARVIND 24 U Aoty
' Chve, Yot ety Mgl Gon
New Welk) ~ ~Wgeoz
?8/!.‘;3595}5 .
: , sl

L]
vaer 0 ,F%, * gk b e
. &



IN THE HIGH COURT OF OELHI AT NEW DELHI

CM NO \UaRKOF 2015
in
CONTEMPT CASE ( C) NO.458 OF 2013

Vinod Kumar Jain . " ... Petitioner
VERSUS

D.M. Sappolia & another ...Respondents

APPLICATION UNDER SECTION 151 CPC ON BEHAI:F OF

THE PETITIONER
The Petitioner humbly submits as under:

- 1, Tl‘wat the Petitionar I‘;ad filed the present petition seeking
conterhpt action against the Respondents for violaton of
orders passed by this Hon'ble Court directiné_ the
Respondents to remo*ke‘ encroachment from and preservé
the water bodies.

2. That one water body where encroachment had bsen takiné :
place was at Khasra Mo 1168, Village Mehrauli, 'i_(lshan‘garh
admeasuring 17 bighas. Despite the: Court order:., the

” encroachers/ builders had been ﬁll-ing \he water body and

A e T raising. multistareyed bulldings.under the very.nase of lbe .. ...

/8
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land owning agencies i.e, DDA whose officials weie not
laking any action despite the fact that the Sub-divisional

Magistrate office had passed & restraint order and thereafter

ordered sealing of the unauthorized

construction/encroachment carried out witﬁin the Johar
Land.

. That the encroachment was taking place over the water

body as the land owning agencies i.e. DDA, South Delhi
Municipal: Corporation and the Delhi Government’ denied
their responsibility and blamed each other for failing to -
protect the water body: As such the Hon'ble Court-had while

disposing of the petition on 14.01.2015 given directions as

under;

“In the given circumstances, | deem it appropriate to
dire;ct that a. joint team be constituted by obe officer,
each:nominated by DDA, SDMC'Jan'd SDM (South) to
take expeditious steps with respect to the water body
in question. The Ld counsel fo'r the said parties have
ﬁomin_ated the following persons. for coﬁstituting the

said team:

1, Mr Onkar Malhotra SDM (Mehrauli)
# 2. MrV.K, Bhatia SE-II/SZ for SDMC

3. Mr Suresh Kumar Dy DIlCM/ISW-2/DDA

4
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It is directed that a joint action would be taken by the said

construction on the water body in question is cleared within

a period of eight weeks from today.”

Copy of the order dated 14.01.2015 is annexed herein and

marked as Annexure Al

4. That despite the time for taking action had elapsed, no
informat‘ipn was furni:shed by the concerned agencies as to
what was the status of the water bady. To the Petiti-mer’é

knowledge the joint action leam had not complied with the

Court order.

5. That the Petitioner had, therefore, through a legal notice
dated 12" May,2015 reminded all the three Government
agencies - of the said-nen ecompliance of the Court urders
and asked them to take necessary steps to ensufe that the
Court appointed ieam complies with the directions f the
Hon'ble Count passed on 14.1.2015. Copy of the legal
notice dated 12.5.2015 is annexed herein and marked as.

ANNEXURE A-Il.
PRAYER

in the circumstances the petitioner humbly prays thut this

Hon'ble Court be pleased to;

"1, Call for ‘a.g.fl'?(a taken repq'rt’ from the Joint -tesm |

. L]

‘members appointe‘d by the Court to be filed ;n‘c'oim'.

team for ensuring that any encroachment/unauthorized

it w3 pny
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ii. In case no action has been taken, initiate Contempt

action against the team members for failing in their

duty to comply with the Court Orders and funish

* them as per law. o e e
1
p \\b/ _ ’

Petitioner

Through P g

. "(ARVINDSAH) .
ADVOCATE

.401-Ill, LAWYERS CHAMIBBERS

DELHI HIGH CCURT
95/11SSL076

NEW DELH!
1.07.2015



